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Case 1: Suspended Animation

A Pennsylvania hospital will be testing out a new emergency technique in the upcoming
months on patients who are dying but not yet dead. The technique will be tested on ten
patients who have gone into cardiac arrest after suffering a knife or gunshot

wound. Attempts to restart their heart will have failed. The patient's chest will be open
and they will likely have lost approximately half of their blood. Their chance of survival
will be less than seven percent. At this point, the team of doctors prepared to implement
the new technique will be called in.

The patients' blood will be replaced with a cold saline solution that quickly cools the
body, stopping almost all cellular activity. The solution will first be pumped into the
heart and brain, then into the rest of the body. Within about fifteen minutes, the patient's
temperature will drop to 10 degrees Celsius. In this state, cells need less oxygen and
doctors have more time (up to two hours) to repair the patients' wounds. After the
injuries are treated, the patients will warm back up as the saline solution is replaced with
blood." The survival rate of these test patients will be compared to a control group of
patients who met the same criteria but were not treated with the new technique.

The technique was developed by Doctor Peter Rhee, who has successfully tested it on
pigs. Indeed, in a 2000 study, ninety percent of the pigs who had been suspended were
revived—while all of the control group pigs died. Further, the revived pigs did not show
any signs of physical or cognitive impairments.> As Rhee explains, "If a patient comes to
us two hours after dying you can't bring them back to life. . . But if they're dying and you
suspend them, you have a chance to bring them back after their structural problems have
been fixed."

The technique sounds very promising. But even David King, one of the surgeons that has
worked on animal tests and helped prepare the technique for human trials, admits that it is
"way, way out there." "The scientist in me would be very careful promising anything for
a salvage therapy for the most desperate of all situations. You can't expect miracles,"
King states.”

! Helen Thomson, "Gunshot Victims to be Suspended between Life and Death," NewScientist, March 26,
2014, http://www.newscientist.com/article/mg22129623.000-gunshot-victims-to-be-suspended-between-
life-and-death.html#. U0xoQuZdXKO0.

* Michelle Starr, "Suspended-Animation Trials to Begin on Humans," CNet, May 25,

2014, http://www.cnet.com/news/suspended-animation-trials-to-begin-on-humans/

? Mark Prigg, "Left between Life and Death: First 'Suspended Animation' Trials Set to Begin in Bid to Buy
Time for Stabbing and Gunshot Victims," Daily Mail, May 26, 2014,
http://www.dailymail.co.uk/sciencetech/article-2639752/Left-life-death-First-suspended-animation-trials-
set-begin-bid-buy-time-stabbing-gunshot-victims.html

* Elizabeth Lopatto, "New 'Suspended Animation' Procedure Saves Lives by Replacing Blood with Cold
Electrolyte Solution," The Daily Beast, April 2, 2014,
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Due to the nature of this technique and the type of patients needed to test it, it will be
impossible to get their informed consent. Requiring consent is important when medical
research is performed on human subjects and this standard is typically maintained even in
emergency situations.” The hospital has attempted to notify the community that the trial
is taking place by holding discussion groups and placing advertisements in the
newspaper. People are able to opt out online, but no one has done so yet.

http://www.thedailybeast.com/articles/2014/04/02/new-suspended-animation-procedure-saves-lives-by-
replacing-blood-with-a-cold-electrolyte-solution.html

5 "Medical Experiments Need Consent—Even in Emergencies," NewScientist, March 27,

2014, http://www.newscientist.com/article/mg22129622.100-medical-experiments-need-consent—even-
in-emergency.html#.UOxsheZd XK 0




Case 2: Soylent Hunger

Half of the world’s population (approximately 3 billion) is poor, while a third is so
impoverished that it lives on the brink of starvation — i.e., unable to meet its most basic
survival needs.® The projected increase in world population over the next few decades (2
billion) suggests that famine will become ever more pervasive.’ A proposed solution to
this problem is to mass-manufacture and distribute a drink called “Soylent.”

Developed by a software engineer as a substitute for more costly whole-foods meals,
Soylent is a thick, beige liquid designed to provide the body with all the necessary
nutrients, and “[a]t around $3 per meal, the product could be a real money saver for some
people.”® Because Soylent does not spoil, it could be transported to underdeveloped
countries with greater ease than fruits and vegetables.” Citing a lack of phytonutrients,
some experts remain skeptical about the ability of a drink comprised of 30 ingredients to
satisfy the body’s daily nutritional needs. As Walter Willett, chair of the nutrition
department at the Harvard School of Public Health, acknowledges, people could survive
on Soylent, but they may not have optimal function.'® Still, Soylent’s creator claims that
his product could help ameliorate “many issues around food aid and security.”

Quite apart from the lack of a comprehensive study confirming Soylent’s supposed
ability to nourish the body'’, the cultural consequences of replacing a whole foods diet
with a shake produced in the industrial West may be problematic. An anthropological
perspective on food reveals that food is not just another commodity: it is “life giving;”'*
it involves farming, which in turn “means rural livelihoods, traditions and cultures...[and]
agrarian histories.”'® Moreover, not all famine is created equal: the anatomy of hunger
and food insecurity in Southern Mexico will not be identical to Zimbabwe’s. For this
reason, food security activists and researchers have favored local (not imported) solutions

to endemic famine.'

% Pogge, Thomas. 2005. World Poverty and Human Rights. Ethics & International Affairs 19(1):1-7.

" Timmer, Peter. 2008. Staving Off the Global Food Crisis. Nature 453(7196):722-723.

% Lauren Russell, "Could Soylent solve world hunger?," CNN, December 13, 2013,
http://www.cnn.com/2013/12/13/health/soylent-hunger/

? Caleb Melby, "Soylent Founder: My Product Can Solve Global Hunger," Forbes, June 17, 2013,
http://www.youtube.com/watch?v=saGpYXiVDOY

10 Lizzie Widdicome, "The End of Food," The New Yorker, May 12, 2014,
http://www.newyorker.com/reporting/2014/05/12/140512fa fact widdicombe?currentPage=all

" Farhad Manjoo, "The Soylent Revolution Will Not Be Pleasurable," New York Times, May 28, 2014,
http://www.nytimes.com/2014/05/29/technology/personaltech/the-soylent-revolution-will-not-be-
pleasurable.html

"2 Marchione, Tom. 2008. A Time to Rethink the Global Food Regime. Anthropology News in Focus
49(7):5-6.

" Mallick, Sambit. 2008. Peter M. Rosset, Food is Different: Why We Must Get the WTO Out of
Agriculture. Agriculture and Human Values 25:463-464.

1 Masood, Ehsan. 2003. A Continent Divided. Nature 426(6964):224-226.
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Case 3: Smokin' Ride

It’s probably a good idea not to smoke in a car with children. However, in an increasing
number of states ranging from Arkansas to California, it is also against the law. While
laws vary from state to state and there is no federal law, one can be fined up to $250 if
stopped for a traffic offense and found to be smoking with someone younger than 18
years old in the car.

If the law works and fewer people smoke in cars with their children, the health benefits
are clear. Tobacco smoke is especially dangerous to children, because their lungs and
brains are still developing. In closed spaces like cars, children can inhale a level of
secondhand smoke that can rise to unhealthy, even dangerous or poisonous levels.'’
Adults can avoid secondhand smoke in most places by opting not to go to bars,
restaurants, or houses where people are allowed to smoke. However, unlike adults,
children riding with parents frequently cannot opt to get out of the car or find alternative
transportation. Whether they complain about the smoke or not, they are essentially
trapped in a car with a smoking adult, unable to choose an alternative.'®

There are no health upsides to smoking in a car with children. However, restricting
personal behavior in a private automobile has some worried about infringements on
personal freedoms. For instance, eating food, talking on the phone, and listening to
audiobooks all distract drivers and potentially put children at risk.'” While the effects are
not as pronounced as smoking-related illnesses, some argue that the rationale for this law
would allow police to fine someone for listening to Little House on the Prairie with
children in the car. And some wonder why such a rationale needs to stop at a car.
Smoking in one’s home with children is also extremely detrimental to their health. If the
laws against smoking in cars with children pass muster, why couldn’t a law fine parents
for smoking in a private residence? If children’s wellbeing is at stake, why not penalize
parents for bringing home junk food, fast food, or for exposing their children to large
amounts of television?

While these worries about liberty are real, they do not seem to phase support for laws
against smoking in cars with children. According to the University of Michigan C.S. Mott
Children’s Hospital National Poll on Children’s Health, 82% of adults support such

"Harvard School of Public Health, "Secondhand Smoke in Cars May Lead to Dangerous Levels of
Contaminants For Children," http://archive.sph.harvard.edu/press-releases/2006-
releases/press10052006.html

' For additional information consider: http://ash.org/carsmoking

' Jill Adams, "Talking on a cellphone while driving is risky. But simpler distractions can also cause harm"
Washington Post, February 14, 2014, http://www.washingtonpost.com/national/health-science/talking-on-
a-cellphone-while-driving-is-risky-but-simpler-distractions-can-also-cause-harm/2014/02/07/49675ce8—
8cf2—11e3-95dd-36ff657a4dae story.html




laws.?” Enforcement should not be a problem, says Vermont State Police Lt. Gary Scott,
“It’s going to be difficult to figure out how old the kid in the car is, but if you see a car
seat in the car and the operator is smoking there’s grounds to at least stop the vehicle and
they can investigate from there what’s going on in the car.”'

9 US News "Poll: US Adults Support Smoking Ban in Cars with Kids" July 23, 2013,
http://health.usnews.com/health-news/news/articles/2013/07/23/poll-us-adults-support-smoking-ban-in-
cars-with-kids

*'Wilson Ring, "VT anti-smoking law among nation's strictest" Burlington Free Press, June 27, 2014,
http://www.burlingtonfreepress.com/story/news/2014/06/27/car-smoking-ban/11448885/
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Case 4: Stealing Pets

In 2013, Judy Camp saw something that shocked her: her neighbor was keeping his dog
(an Australian cattle dog named “Duke”) outside on a four foot chain in temperatures that
were set to dive below freezing for several nights. This wasn’t the first time she’d seen
the dog, which her neighbor claimed was being kept as a guard dog and treated as such,
outside in miserable conditions. Other neighbors had complained to the police about
possible neglect of the dog. Some states and municipalities have so-called “anti-chain”
laws that prevent chaining dogs outside for a certain amount of time, but Camp’s town of
Okanogan, Washington isn’t one of them””. The police had visited, but judged that the
dog was being adequately fed, so they didn’t intervene.*

That night, Camp decided she had to do something drastic, and stole Duke from the
chain. She brought him inside and after the weekend took him to the veterinarian. At the
veterinarian the dog was found to be stolen and Camp had an altercation with the police.
She was charged with stealing the dog and obstruction of justice. If she’d been found
guilty on all charges, she could have faced $5000 in fines and three years in jail.**

While there are laws against animal cruelty and animal neglect, dogs are considered
property under the law and cannot be taken from their owners without their owners
consent. The law gives dog owners a large degree of latitude in how they treat their dogs.
However, Camp saw her action as a rescue from awful conditions that overrode the rights
given to Duke’s owners.

In March a jury acquitted her and in the mean time she had offered $500 to the dog’s
owners for Duke and her offer was accepted. She was convicted only of obstructing
justice and paid a fine as well as doing 100 hours of community service.”

2 Rebecca F. Wisch, " Table of State Dog Tether Laws," Animal Legal & Historical Center, 2013,
http://www.animallaw.info/articles/State%20Tables/tbustetherlaws.htm

23Kip Hill, "Okanogan woman cleared of pet theft," The Spokesman Review, March 28, 2014,
http://www.spokesman.com/stories/2014/mar/28/okangonan-woman-cleared-pet-theft/

**Martha Neil, " Woman who says she rescued neglected dog is acquitted of pet theft but convicted of

obstruction,”" ABA Journal, March 31, 2014,

http://www.abajournal.com/news/article/woman who says she rescued neglected dog is acquitted of p

et _theft but conv/

* Kip Hill, "Okanogan woman fined, sentenced to community service in dog theft case," The Spokesman

Review, April 14, 2014, http://www.spokesman.com/stories/2014/apr/14/okanogan-woman-fined-

sentenced-community-service-d/




Case 5: Destroying Wildlife To Save It

In the Pacific Northwest and Northern California, which is the habitat of the rare spotted
owl, the Fish and Wildlife Service has authorized the shooting of 3600 barred owls. The
barred owl is not a threatened species and is protected under the Migratory Bird Treaty
Act.”® These more aggressive owls are believed to be the cause of the spotted owl’s near-
extinction. Though the Fish and Wildlife Service came to its decision with the help of
biologists and an ethicist, Friends of Animals (an advocacy group) is suing to stop the
killings. According to Michael Harris, Legal Director for Friends of Animals, it is
preferable to “allow these species to either figure out a way to coexist or for nature to run
its course.”

A similar quandary has arisen in New York. The mute swan - a majestic bird that glides
on many of New York State’s lakes and ponds - may be intentionally exterminated by
2025. Though visually striking, the mute swan is an invasive species and has altered the
native ecosystem. The proponents of eliminating the swans claim the birds destroy the
vegetation on which other species feed, and may be responsible for the dwindling
population of black terns. Still, the State of New York has had to face several critics.
David Karopkin, founder of GooseWatch, explains that in 1970 there were 1000 swans in
New York, while today there are 2200 - hardly the explosive growth that one might
expect of a species labeled “invasive.”*’ Though Karopnik is not a swan-fan (he notes
swans’ aggressive nature), there are many who are. Defenders of the mute swan have
collected signatures to keep the swans in place and have argued that, if the State of New
York wants to prevent habitat-destruction, it should focus its energies on human
development.

However, the most strident outcry over the destruction of wildlife as a means for
conservation was elicited by the auctioning of a permit to kill a black rhino.”® The highest
bidder was an American hunter, who paid $350,000 to kill one of the last 5,000
remaining black rhinos in the world. The purpose of the auction was to raise a large sum
of money for rhino conservation in Namibia, whose national commitment to wildlife
conservation is inscribed in its constitution. Though it is clear that a large influx of cash
could positively impact the preservation of black rhinos, the auction has encountered
widespread criticism. Anthropology professor Barbara King has called for
“compassionate conservation,” which stresses the intrinsic value of each individual
member of a species. Likewise, Dr. Mark Bekoff, an expert in animal emotions, criticized

%% Eliabeth Shogren, "To Save Threatened Owl, Another Species Is Shot," NPR, January 16, 2014,
http://www.npr.org/2014/01/15/262735123/to-save-threatened-owl-another-species-is-shot

7 Margot Adler, "A Plan To Eliminate Wild Mute Swans Draws Vocal Opposition," NPR, March 11, 2014,
http://www.npr.org/2014/03/11/288751372/a-plan-to-eliminate-wild-mute-swans-draws-vocal-opposition
2% Barbara King, "Why We Need Compassionate Conservation," NPR, January 13, 2014,
http://www.npr.org/blogs/13.7/2014/01/13/261230612/why-we-need-compassionate-conservation
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the philosophy underlying these conservation efforts: “Killing animals to save others sets

a bad example and a regrettable precedent and is not the way to foster peaceful

coexistence.”’

**Marc Bekoff, "Black Rhino Auctioned in the Name of Conservation," Psychology Today, January 12,
2014, http://www.psychologytoday.com/blog/animal-emotions/201401/black-rhino-auctioned-350k-in-the-
name-conservation
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Case 6: Cholera in Haiti

After a magnitude 7.0 earthquake, Haiti was in dire need of international help. Already a
poor country to begin with, Haiti needed much more than aid to rebuild its economy and
infrastructure. It needed help on the ground to prevent a massive humanitarian crisis that
would arise if its people couldn’t get food, water, and shelter. In response to Haiti’s need,
peacekeepers from across the world poured into the country to help Haiti feed its people
and rebuild. Unfortunately, that is also how many people in the country contracted
cholera. More than 8000 people in Haiti died from cholera and 600,000 contracted the
disease between 2010 and 2013.%°

The source of the outbreak—a strain of cholera common in South Asia—is believed to be
a camp of Nepalese peacekeepers who had come to the country to help Haiti rebuild and
had been doing good work to get people food and shelter. Conditions at the camp were
less sanitary than initially reported and it’s likely that human waste from the camp flowed
into a nearby river. Cholera spread to nearby towns when people down river used the
water for drinking and washing.>’ The outbreak has now spread to the local region,
including Cuba, the Dominican Republic, and possibly Venezuela.

When knowledge of the Nepalese camp emerged rioters at a UN base in Haiti demanded
the Nepalese troops leave. These riots ended up killing four Haitians and one UN worker.
Recently, a group of 5000 Haitian cholera victims petitioned the UN, calling for large
sums in reparations. But the UN, citing doubts about the cause of the outbreak and the
inadvisability of suing people who had come to help, invoked its privileged immunity
from lawsuits in 2013. Meanwhile a law firm representing the Haitians filed suit in a
New York district court.

Haitians suffering or dying from cholera need some kind of recourse, but it also seems
ungrateful to some people to ask for damages from people who had come to help. If the
Nepalese peacekeepers were at fault for the origin of the epidemic, they most likely did
not intend to transmit the disease. The mission to Haiti was to help alleviate suffering and
rebuild the nation. If there is a more noble goal, it would be hard to find one. While
duties of care and caution cannot be ignored, if individuals and countries must worry
about unintended side effects of peacekeeping missions, then deployments will become
much more complicated and contingent. Some countries may choose not to deploy
peacekeepers at all rather than risk being sued for hundreds of millions of dollars for an
unforeseen consequence like the transmission of a disease. Many more may look for
immunity from litigation or propose increasingly difficult contractual arrangements.

%% "Epidemiological Update: Cholera," Pan American Health Organization, October 19, 2013,
http://www.paho.org/hg/index.php?option=com docman&task=doc view&gid=23406&Itemid=

7 UN Panel Report, " Final Report of the Independent Panel of Experts on the Cholera Outbreak in Haiti,"
http://www.un.org/News/dh/infocus/haiti/UN-cholera-report-final.pdf
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Case 9: A Child's Right to Die

A law recently passed in Belgium allows certain terminally ill children to choose euthanasia. For
the law to apply, a child must not only be terminally ill but also close to death and in great

pain. The child must be able to show that he or she understands the consequences of his or her
decision, the child's parents must consent, and the child's medical team must approve.”® The
Belgian law is the first of its kind without an age limit, though the Netherlands has a similar law
that applies to children over twelve. And even though euthanasia for adults has been legal in
Belgium for over a decade, some people believe the new law goes too far.

Protestors argue that children simply cannot make such difficult decisions and that modern
medicine can alleviate much of an ill child's pain. As one newspaper put it, "Belgium has
allowed the killing on demand of terminally ill children and has headed for the ethical abyss. A
state which allows something like this is a failing state."*” Religious leaders believe the law is
immoral: "The law says adolescents cannot make important decisions on economic or emotional
issues, but suddenly they've become able to decide that someone should make them die," one
Belgian archbishop commented.”” And backlash has been especially harsh abroad: for example,
the chairman of Forbes Media went so far as to suggest that allowing euthanasia for children
would put us "on the malignantly slippery slope to becoming a society like that envisioned by
Nazi Germany, one in which 'undesirables' are disposed of like used tissue."*'

Protestors point to stories like that of Godelieva De Troyer to support their opposition. De
Troyer died two years ago. She was 64 years old and in perfect physical health. She was also
severely depressed. She emailed her son, Dr. Tom Mortier, to tell him she was looking into
euthanasia. He assumed that her doctors would never allow it because she was not physically ill.
But only three months after her email, Dr. Mortier got a call at work informing him that his
mother had been euthanized. He was completely enraged, and has since become an outspoken
critic of Belgium's euthanasia law. "This is suicide with the approval of society," he believes.*
Allowing children to also choose euthanasia would only allow for more abuse.

Despite this vehement opposition, the law is widely supported in Belgium. Supporters assert that
it would only apply in an extremely small number of cases and that each child would have to be
very clear about his or her wish to die. Indeed, only five children have requested euthanasia

3% Charlotte McDonald-Gibson, "Belgium Extends Euthanasia Law to Kids," TIME, February 13,

2014, http://time.com/7565/belgium-euthanasia-law-children-assisted-suicide/.

% Robert-Jan Bartunek, "Belgium Surprised at International Euthanasia Backlash," Reuters, February 14,

2014, http://www.reuters.com/article/2014/02/14/us-belgium-euthanasia-idUSBREA1COUF20140214

0 "Belgium's Parliament Votes through Child Euthanasia," BBC News, February 13,

2014, http://www.bbc.com/news/world-europe-26181615

*! Steve Forbes, "Will U.S. Kill Kids in Name of Compassion?" Forbes, January 6,

2014, http://www.forbes.com/sites/steveforbes/2014/01/06/hitlercare/

** Graeme Hamilton, " 'Suicide with the approval of society': Belgian activist warns of slippery slope as euthanasia
becomes 'normal,' " National Post, November 24, 2013, http://news.nationalpost.com/2013/11/24/suicide-with-the-
approval-of-society-belgian-activist-warns-of-slippery-slope-as-euthanasia-becomes-normal/
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in the Netherlands since 2002.* As one Belgian Senator has noted, "What is scandalous is the
suffering of sick children when they are going to die."**

Supporters point to stories like that of Danny Bond. Bond was born with a bowel disease that
caused him excruciating pain. At thirteen years old, he started talking about killing himself.
Indeed, he did try to kill himself three times. When his mother resuscitated him after his third
suicide attempt, he told her that she had let him down by saving him. His condition worsened
shortly after he turned twenty-one, and he told his parents that he wanted to die and that he
wanted their help. But they knew that assisting him would be a crime. Ultimately, he starved
himself to death and asked his parents to stay by his bedside to make sure that his doctors did not
treat him. "All he wanted was the privilege to be given an injection that would kill him instantly
in seconds, and I had to watch him die in days," his mother lamented.*’

* Laura Smith-Spark and Diana Magnay, "Belgium: Lawmakers Vote for Children's 'Right to Die' Euthanasia Law,’
CNN, February 13, 2014, http://www.cnn.com/2014/02/13/world/europe/belgium-euthanasia-law-children/

* Dan Bilefsky, "Belgium Close to Allowing Euthanasia for I1l Minors," New York Times, February 13,

2014, http://www.nytimes.com/2014/02/14/world/europe/belgium-close-to-enacting-sick-child-euthanasia-
law.html? r=0

* Paul Valley, "Child euthanasia: Too hard to live, too young to die," The Independent, February 16, 2014,
http://www.independent.co.uk/life-style/health-and-families/health-news/child-euthanasia-too-hard-to-live-too-
young-to-die-9131089.html
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Case 8: It's a Shame

The meme on Facebook is a familiar one: a child or pet contritely holding or wearing a dry erase
board exposing their sins. When it's the puppy who has just covered the house in toilet paper, it
can be cute. No one worries about the emotional trauma the puppy suffers from such shame
(even if the puppy looks as if he knows he has just committed a mortal sin).*® But with children,
the debate continues as to whether the shame involved with mandatory social media apologies is
a good way to both punish and rehabilitate the offender.

Stories of public shaming occur in the Bible,’ as well as historical fiction. The Scarlet Letter by
Nathaniel Hawthorne may be the most famous work in literature to address public shaming as a
form of punishment. In the book, Hester Prynne is forced to wear a red "A" on her chest because
she gave birth to a child out of wedlock.”® But public shaming is not merely a historical
fiction—it has actually been used in many societies and has appeared in many forms.*’

Public shaming has been relatively rare in our modern justice system, but some judges have
made strides to return to such forms of punishment when it seems to fit the crime. For instance,
in 2006, U.S. District Court Judge Donald Molloy sentenced a man to walk around the federal
courthouse in Missoula, Montana, for fifty hours wearing a large print sandwich board with
statements that announced his crime. The man had lied about being a military veteran in hopes
of reducing charges for other crimes he had committed, so the sandwich board read "I am a liar. I
am not a Marine," on the front, and "I have never served my country. I have dishonored veterans
of all wars," on the back.”® Some find this type of punishment fitting, inventive, and effective.’'

Others question whether public shaming actually results in the sort of rehabilitative ends that it
appears to seek. Parents who publicly shame their children, particularly for cyber-bullying, often
receive criticism that they are failing to lead by example, and are giving power to the very
practices they are trying to eliminate in their children. For instance, Cara Schneider was
criticized for posting images on the internet of her daughter holding a sign admitting to cyber-
bullying and informing the public that she was having to sell her iPad for her bad behavior.>
Some felt that Schneider should not be exposing her daughter to online ridicule. Others believed

46 See examples of pet shaming at: http://www.dogshaming.com/; http://www.petshaming.net/.

47 See Martin H. Manser, entry "5879 humiliation" https://www.biblegateway.com/resources/dictionary-of-bible-
themes/5879-humiliation, The Bible Gateway, 2009.

“*The full text of The Scarlet Letter can be read at http://www.bartleby.com/83/.

4 See crowd-sourced history of public shaming on Wikipedia at http://en.wikipedia.org/wiki/Public_humiliation,
and review the primary sources to which the page links for historical context of public shaming.

30 Tristan Scott, "Judge orders public shaming for deceit," The Missoulian, July 8, 2006,
http://missoulian.com/news/local/judge-orders-public-shaming-for-deceit/article 161c875a-¢78b-5795-bf53-
128ea77bdf97.html

1" We often complain about judicial foolishness, so it is a rare pleasure to take note of at least one time when the
judge got it just right," http://www.dailyinterlake.com/opinion/article 6082¢c761-cf77-52cc-aac7-
32aef0c2d24d.html?mode=jgm, Opinion, Daily Inter Lake, July 12, 2006

2 "Mom shames cyber bully daughter on Facebook," http://ibnlive.in.com/news/mom-shames-cyber-bully-daughter-
on-facebook/445505-79.html, Jan. 15, 2014.
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that the online shaming would further alienate her daughter, preventing future positive
communication and training.
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Case 9: 23andMe (and the FDA)

International scientists working on the Human Genome Project worked for nearly a decade to
decode the sequences of chemical base pairs of our DNA and learn what our genes have to say
about us.*> One of the goals was to use genetic data to better understand the keys to disease and
prevention,”* in addition to other scientific applications of the research in areas such as energy,”
anthropology, evolution,*® and food consumption.®’ While we have made huge advances in
genetic testing and are now able to look at our genes to determine parental lineage and the causes
of miscarriage, some more predictive analyses are still in progress.®®

Take, for instance, the tests provided by Silicon Valley-based tech company, 23andMe. This
company has made news in the past year because of its direct-to-consumer (DTC) genetic
testing, which it marketed as able to predict gene variants “linked to traits ranging from ancestry
and earwax to warfarin sensitivity and Alzheimer’s disease.”® The company came under
pressure from the Food and Drug Administration (FDA), and was ordered on November 22,
2013, to stop some of its marketing because of concerns about the reliability and applications of
the information the company provided.”” The company since complied with the demands of the
FDA and has been permitted to continue marketing its product.”' But the concerns still persist
about the propriety of using such easily-accessible genetic testing to learn more about one’s
genetic history and propensities.

% Robert Krulwich, Cracking the Code of Life (television show), PBS, April 17, 2001.

64 Stephen S. Hall, “Revolution Postponed: Why the Human Genome Project Has Been Disappointing,”
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For instance, one journalist took the challenge and submitted her genes for analysis to 23andMe,
Inc., and detailed her reaction to the information she received.”> Most prominent was the
paranoia that some results caused her with regard to predisposition to diseases she had never
even imagined, as well as concerns about whether she would be required to disclose her results
to insurers, and a generalized sense that the information was not easily digested or accessible to
the average consumer due to the complexity of the science behind the results.

Another journalist, however, found the results both entertaining and relieving, as he found that
his genetic profile showed rather low propensities to many common diseases. He also
encouraged others to take the test, with the warning that, "the shorter the genetic straw you draw,
the more important it is for you to be aware of it."”* He argued that the results could help people
become more proactive about their health and wellbeing. Samples of the information obtained
from this journalist's report can be reviewed on his blog review of 23andMe.

Some have wondered why the FDA was involved at all. After all, 23andMe just takes a little
saliva - one sends the test tube to the 23andMe lab, where it is analyzed and a report is generated.
Users don't consume anything, and the procedure is completely non-invasive. However, the
FDA regulated the tests as a "medical device" and demanded that the information provided to
users be scientifically tested and verified.

* Elly Hart, "Why 23andMe Genetic Testing Is A Waste Of Time And Money,"
http://www.gizmodo.com.au/2011/04/why-23andme-genetic-testing-is-a-waste-of-time-and-money/, Gizmodo
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7 Nikola Danaylov, "23andMe DNA Test Review: It’s Right For Me But Is It Right for You?,"
http://www.singularityweblog.com/23andme-dna-test-review-its-right-for-me-but-is-it-right-for-you/,
SIngularityweblog.com, 2011.

22



Case 10: Batkid

On November 15, 2013, Ed Lee, mayor of San Francisco, declared the day “Batkid day forever.”
On this day, Miles Scott, a 5-year old boy who was suffering from leukemia, fulfilled his dream
of being Batman for a day with the help of the Make-a-Wish Foundation and the city of San
Francisco. The story quickly went viral, warming the hearts of Americans; even President
Barack Obama publicly congratulated Miles for “saving Gotham.”’*

Bringing Miles’ dream to life, involved printing fake newspapers, staging crime scenes, closing
roads, and was costly, around $105,000. Though the city of San Francisco originally footed the
bill, two philanthropists reimbursed the city for its costs. While $105,000 brought happiness to a
child who was experiencing a life-threatening illness, the same amount of money could have
perhaps been used to much greater effect: such as buying bed nets for thousands of people in
malaria-stricken regions, or preventing blindness in 100 children by providing treatment for
trachoma, as Peter Singer has suggested. Given that we live in a world of limited resources, so
the argument goes, shouldn’t we allocate our money to produce the greatest good for the greatest
number? Or, as Singer puts it, “[i]t’s obvious, isn’t it, that saving a child’s life is better than
fulfilling a child’s wish to be Batkid?””"

Many readers did not find the answer to be obvious. Some claimed that, after going viral, the
Batkid event likely resulted in hundreds of unexpected donations to the Make-a-Wish
Foundation, and inspired people to donate to other charitable causes. Moreover, as the number of
donors to charitable causes continues to decline, it might be misguided to criticize those who
donate at all.”® While some people, like Singer, may choose their charities based on a utilitarian
calculus, most Americans give to charity as an expression of deeply held values and
relationships, such as “family, neighborhood, and voluntary associations.””’
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